THE INTER-AMERICAN PROCESS

The government of
Peru is a member of an
inter-governmental body
called the Organization of
American States (OAS).
As the name suggests, the
members of this group in-
clude most countries in
North, Central and South
America. It is likened to the
United Nations on a re-
gional level. Peru became
a member of the OAS in
1948, the year it was cre-
ated.

The OAS has two bod-
ies that ensure human
rights in the Americas. The
first is the Inter-American
Commission on Human
Rights (IACHR) located in
Washington, D.C. The sec-
ond is the Inter-American
Court of Human Rights
(the Court), headquartered
in San José, Costa Rica.
Although the seven mem-
bers of the Commission
are elected by the OAS
body, the IACHR works
independently of the OAS.

If an individual or or-
ganization issues a com-
plaint of a human rights
violation by a member
state (country) of the OAS,
the Inter-American Com-
mission reviews it. Accord-
ing to the IACHR website
there are around 800 com-
plaints before the Commis-
sion currently. The guide-
line for reviewing these pe-
titions of complaint is the
American Convention on
Human Rights, or if the
state such as the U.S. has
not ratified this document,
the more general Ameri-
can Declaration is used.
The American Convention

on Human Rights has
been ratified by 25 mem-
ber states including
Peru. Complaints can
only be submitted after
all domestic means for
resolution have been
tried. The IACHR deter-
mines this before stating
whether a case is admis-
sible. There is an excep-
tion to this rule if there is
no chance for due proc-
ess in the accused state
or if the state has
caused excessive delays
in the case. Once the
IACHR begins a case,
both the Government
and the other party must
be in communication
with the IACHR and re-
spond to the Commis-
sion’s requests for docu-
ments, on site visits, and
other information. The
IACHR may hold a hear-
ing to try to find a solu-
tion to which both parties
can agree. To finalize
the information gathering
stage, the IACHR writes
a report and submits it to
the accused govern-
ment. This includes rec-
ommendations with
which the state is usually
given a number of
months to comply.

When the time has
expired, the IACHR may
publish their report, and
possibly write a second
report. The state will
again be given time to
comply. If there is no
compliance then the
Commission can publish
this second report or
take their findings and
recommendations to the

Inter-American Court of
Human Rights.
The decision to take

a case to the Court is

based on how best to

serve the human rights
of the party whose rights
have been violated. The

Commission will repre-

sent their recommenda-
tions and the state will

have to defend and ex-

plain why there has been

no compliance on their

behalf. The Court
process can last a
number of years and
includes several
stages. Evidence is
gathered from both
sides, there is a hear-
ing, and then the Court
issues a final summary
of recommendations.
The accused state is
required to comply as
a member state of the
Court.

Committee to

Free Lori Berenson

A young woman held political prisoner in Peru.

s<  LauraM. Furst, National Organizer
5 110 Maryland Ave N.E. , Ste 112
Washington , DC 20002
Lmfurst@freelori.org

English:
www.freelori.org
Espafiol:
www.lorilibre.org
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